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AEB systems of ONTRAS Gastransport GmbH  

The English translation of these Allgemeine Einkaufsbedingungen-
Anlagen, AEB-Plants shall not be legally binding and shall be for con-
venience only. To the extent there is any contradiction between the 
English translation of these AEB-Plants and the German version, the 
German version shall prevail. 

 
General Terms and Conditions of Purchase 
of ONTRAS Gastransport GmbH for Deliver-
ies and/or Services with Regard to Plant,  
Machinery and Electrical Equipment (Allge-
meine Einkaufsbedingungen-Anlagen, AEB 
Plants) 

(Valid as of: April 2026) 

1. General/Scope of Application 

1.1 The following AEB-Plants of ONTRAS Gastransport GmbH 
(hereinafter referred to as "ONTRAS") shall apply for all of ONTRAS' 
orders related to deliveries and/or services regarding plants, machin-
ery and electrical equipment or parts thereof (hereinafter referred to 
individually or collectively as the "Plants"). The AEB-Plants apply 
only if the Contractor is an entrepreneur (§ 14 German Civil Code 
(Bürgerliches Gesetzbuch, BGB). 

1.2 The AEB-Plants shall be recognized by the Contractor and shall 
become an essential part of the contract upon placement of the or-
der. 

1.3 These AEB-Plants shall apply exclusively. Deviating, contrary 
or supplementary general terms and conditions of the Contractor 
shall only become part of a contract if and to the extent that ONTRAS 
has expressly consented to their application in written or text form. 
This requirement of consent applies in any event, also if ONTRAS 
accepts its deliveries and/or services without reservation, with 
knowledge of the general terms and conditions of the Contractor. 

1.4 Individual agreements reached with the Contractor in individual 
cases (including ancillary agreements, supplements and amend-
ments) shall in all cases have precedence over these AEB-Plants. 
Such agreements shall be documented at least in text form advanced 
electronic signature) to provide evidence.at least in text form by using 
advanced electronic signature. 

1.5 Legally relevant declarations and notifications are to be submit-
ted to ONTRAS by the Contractor after conclusion of the contract 
(e.g. setting of deadlines, warning notices, declaration of revocation). 
Such declarations and notifications shall be submitted in text form 
(e.g. e-mail) to be legally valid. 

1.6 References to the validity of statutory regulations shall only have 
clarifying significance. Therefore, the statutory regulations shall also 
apply without a clarification insofar as they are not directly changed 
or explicitly excluded in these AEB-Plants. 

2. Contract/Purchase Order 

2.1 In general, orders from ONTRAS are preceded by inquiries to 
the Contractor. Offers by the Contractor are the basis of negotiations 
that ONTRAS conducts with the Contractor verbally, by telephone or 
via other means of communication. 

2.2 The result of the negotiation or the essential content of the deliv-
eries or services requested by ONTRAS with reference to these 
AEB-Plants is documented in an order from ONTRAS in text form, 
which is sent to the Contractor. This order represents the offer in the 
legal sense and shall be checked by the Contractor immediately 
upon receipt. In the event of discrepancies or errors, the Contrac-
torshall give notice to ONTRAS immediately in text form. The Con-
tractor shall return a legally binding order confirmation to ONTRAS 
without changes or additions via e-mail (auftragsbestaetigung@on-
tras.com) at the latest within 14 calendar days. This might be a con-
firmed copy of the order. The order confirmation represents the ac-
ceptance of the offer and is legally binding. Exchange of such docu-
ments concludes the contract between ONTRAS and the Contractor. 

2.3 Amendments or supplements deviating from the content of the 
order shall become effective if they are confirmed by ONTRAS in text 
form by using an advanced electronic signature. 

2.4 Changes or extensions to the scope of services, as well as any 
additional services or services provided in excess of the agreed 
scope, require the prior written consent of ONTRAS, at least in text 
form. Without such consent, there is no entitlement to renumeration 
or reimbursement of any expenses. 

2.5 At the request of ONTRAS, confidentiality agreements, data pro-
cessing agreements and IT security agreements shall be concluded 
separately and, if necessary, included in the contract. 

2.6 Subcontractors shall only be used if ONTRAS has declared prior 
consent at least in text form. In this case, subcontractors are vicari-
ous agents of the Contractor. The Contractor shall ensure that sub-
contractors comply with the provisions of the AEB to the same extent 
as the Contractor himself.  

ONTRAS is entitled to check the performance of the subcontractor 
without any restrictions. 

3. Processing of requests for quotations 

3.1 Immediately after receipt of the inquiry documents from  
ON-TRAS, the Contractor shall ensure that they are complete. If the 
Contractor is of the opinion that there are ambiguities, doubts, un-
certainties or contradictions in the documents, ONTRAS shall be in-
formed immediately. 

3.2 The inquiry documents of ONTRAS may only be used to prepare 
an offer and to fulfill the order. Disclosure or transfer to third parties 
is not permitted. Any use for other purposes shall be prohibited. If 
the Contractor does not submit an offer, it shall destroy the inquiry 
documents. 

3.3 The request by ONTRAS shall be processed in such a way that 
it includes the complete, specification-compliant creation of the re-
quested deliveries and/or services without the need to award addi-
tional or subsequent deliveries and/or services by ONTRAS. 

3.4 Each item in the request shall be filled in entirely. Remarks such 
as, e.g. "included in item xy" shall be avoided. Items for which no bid 
is offered shall be marked in the price column with the remark "no 
bid". These items as well as deliveries and/or services incapable of 
being performed shall be listed in summary again separately. 

3.5 Detailed information on manufacture and/or types as required 
shall be given in the specification. If such information is absent,  
ONTRAS shall be entitled to stipulate the manufacture and/or types. 
The instructions governing the use of the manufacture, types and 
series contained in the stipulations shall be strictly complied with. 
With successor types of the aforementioned parts, the Contractor 
shall coordinate such deviation with ONTRAS. 

3.6 In case of any supplements, the Contractor shall offer the in-
quired specifications in a separate bid stating the intended materials 
and their quality. 

3.7 All offer prices shall be stated as net remuneration, specified ac-
cording to delivery and service shares. The applicable sales tax shall 
be shown separately according to the percentage and amount in ad-
dition to the offer price. 

3.8 In addition to the individual prices contained in the offer, a total 
price shall be specified for each item and for the total scope. 

3.9 All prices shall be given as fixed prices, taking into account the 
creation period specified in the request and the estimated develop-
ment of costs. 

3.10 ONTRAS reserves the right to omit individual items from the list 
of services without the Contractor being entitled to compensation. 

3.11 Required inspections by experts shall be arranged by the Con-
tractor and the corresponding costs shall be borne by it. 

3.12 References and proof of the supply (delivery) of similar plants 
to other customers shall be enclosed with the bid. ONTRAS reserves 
the right to make relevant inquiries with such customers. 

3.13 No compensation shall be paid by ONTRAS for the drafting and 
submission of the bid. 

3.14 The Contractor shall be bound to its bid for a period of at least 
two months. The Contractor shall be entitled to extend this binding 
period 

4. Compliance 

4.1 In the business relationship with ONTRAS, the Contractor shall 
strictly comply with all statutory provisions in its business relationship 
with ONTRAS and ensure that subcontractors employed by the Con-
tractor conduct the same. The Contractor undertakes to act in ac-
cordance with ONTRAS' Business Partner Code of Conduct in all 
relevant areas, particularly with regard to compliance, occupational 
safety and health protection. The Code of Conduct is available on the 
ONTRAS website and can also be provided by email upon request. 
The Contractor guarantees to obtain and maintain all approvals and 
certificates legally required for the fulfillment for the contract by his 
company. The Contractor abstains to grant direct and indirect bene-
fits, e.g. gifts, payments, rewards or other advantages, to ONTRAS 
or their legal representatives and vicarious agents or related persons 
that contravene laws regarding compliance and corruption. 

4.2 If the Contractor has demonstrably made an agreement on the 
occasion of a tender procedure or the conclusion of a contract that 
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represents an inadmissible restraint of competition, the Contractor 
shall pay ONTRAS 5% of the net price to ONTRAS as lump-sum 
compensation, unless a different amount of damage can be proven. 
This shall apply accordingly if the contract is terminated or has al-
ready been fulfilled. Other contractual or legal claims of ONTRAS 
remain unaffected. 

4.3 Inadmissible restrains of competition are, in particular, anti-com-
petitive conduct and agreements with other applicants/bidders about 
the tender or non-disclosure of offers, the prices to be demanded, 
profit markups, other price components, delivery/service and other 
conditions, insofar as they directly influence the price, as well as rec-
ommendations, unless they are permitted under the Act against Re-
straints of Competition (Competition Act [Gesetz gegen Wettbew-
erbsbeschränkungen, GWB]). Such actions by the Contractor him-
self are equivalent to actions by persons and legal entities subcon-
tracted by him or working for him. 

5. Minimum wage 

5.1 With regard to the business relationship with ONTRAS, the Con-
tractor shall guarantee compliance with the Employee Posting Act 
(Arbeitnehmerentsendegesetz, AEntG) as well as constant and 
timely payment of the applicable minimum wage (Section 1 of the 
Act regulating a general minimum wage - Minimum Wage Act 
[Mindestlohngesetz, MiLoG]) to its employees and, upon request by 
ONTRAS, shall provide immediate proof of the payment by submit-
ting suitable current documents. The Contractor shall contractually 
obligate its subcontractors (No. 2.6 AEB-Plants shall be observed) 
to the same extent regarding compliance with the above obligations. 
The Contractor shall regularly check whether its sub-contractors 
comply with the MiLoG. 

5.2 In the event of a breach by the Contractor of the MiLoG or the 
AEntG, the Contractor shall indemnify ONTRAS upon request from 
and against all claims resulting from the guarantor’s liability accord-
ing to § 13 MiLoG or § 14 AEntG. This shall apply accordingly if the 
guarantor’s liability arises from the involvement of subcontractors 
engaged by the Contractor. In case of a due claim against ONTRAS 
for non-payment of the minimum wage by the Contractor to its em-
ployees, or by the Subcontractor to its employees, ONTRAS shall 
be entitled to exercise a right of retention against further claims of 
the Contractor. The amount retained by ONTRAS shall correspond 
to the amount duly claimed for non-payment of the minimum wage 
by the employees of the Contractor or Subcontractor. 

5.3 If the Contractor violates the obligation to pay a general mini-
mum wage from §§ 1 ff. MiLoG, the AEntG and/or the obligations 
according to No. 5.1 AEB-Plants and No. 5.2 AEB-Plants, ONTRAS 
shall be entitled to terminate the contract with immediate effect. The 
Contractor is bound to compensate ONTRAS for the damage 
caused by the termination. 

6. Occupational health and safety 

In the case of deliveries and services at ONTRAS locations or on 
construction sites, the Contractor shall observe the "Security require-
ments for contractors - Sicherheitsanforderungen für Auftragnehmer" 
(www.ontras.com). The Contractor shall ensure that its subcontrac-
tors are obliged to comply accordingly. 

7. Delivery Date and Default 

7.1. All deliveries within Germany shall be made with "free delivery". 

7.2 The Contractor shall provide the packaging. Such packaging 
shall remain the Contractor’s property, and it shall accept return of 
such packaging within the time of performance at its own expense. 
ONTRAS shall not have an obligation to keep safe or store such 
packing material.  

7.3 The delivery or performance time specified in the order is bind-
ing. If the delivery or service time has not been specified in the order 
and has not been otherwise agreed, it shall be three weeks from the 
conclusion of the contract. The Contractor is obliged to inform ON-
TRAS immediately in text form if it is unlikely to be able to comply 
with the agreed delivery or performance times – for whatever reason. 
The rights of ONTRAS due to the delay remain unaffected by this. 

7.4 In the event that the Contractor is entitled to specify delivery 
and/or service dates, he shall draw up a schedule and a construction 
site facility plan based on the request and submit it to ONTRAS for 
approval within four weeks of placing the order. Any basic or final 
deadlines that have already been agreed with binding effect when 
placing the order remain unaffected. If the Contractor is not able and 
must be taken into account when drawing up the schedule and con-
struction site equipment plan. After approval by ONTRAS, the sched-
ule and construction site facility plan are part of the contract. 
Changes to provide the schedule or construction site facility plan are 
only possible by mutual agreement. 

 

7.5 In case the Contractor fails to perform its services and/or delivery 
or not within the agreed date for delivery or service time or if the Con-
tractor is in default, the rights of ONTRAS - in particular, with regard 
to revocation and damages –- shall be determined according to the 
statutory provisions. The regulation in No. 7.6 AEB-Plants hereof re-
mains unaffected. The contractual penalty also applies to extended 
contract deadlines. The contractual penalty shall also apply if con-
tract deadlines are redefined by mutual agreement. 

7.6 If the Contractor is in default, ONTRAS shall be entitled - in ad-
dition to further statutory claims – to demand a flat rate reimburse-
ment for the damage caused to ONTRAS by the default in the 
amount of 0.2% of the net price per completed calendar week in de-
fault, exceeding in total no more than 5% of the net price of the prod-
ucts or goods delivered late or the services performed late; but not 
exceeding a total of 5% of the net order value. ONTRAS reserves the 
right to provide proof that it has accrued higher damages. The Con-
tractor is entitled to prove that ONTRAS did not accrue any damage 
or only significantly less damage. 

8. Execution documents, documentation 

8.1 The Contractor's execution documents shall be submitted to 
ONTRAS for approval before the work begins. Changes to the rele-
vant drawings, calculations, etc. as well as the creation of new copies 
shall be carried out by the Contractor free of charge. The approved 
implementation documents shall be available to the Contractor be-
fore the work begins. Work carried out according to non-approved 
execution documents shall be exclusively at the risk of the Contrac-
tor. 

8.2 The Contractor shall prepare complete documentation in Ger-
man and submit it to ONTRAS by the time of delivery or acceptance 
of the work at the latest in accordance with the ONTRAS specifica-
tions, which are specified when the contract upon conclusion of the 
contract. The complete documentation is essential for ONTRAS for 
reasons of plant security and to guarantee the network operation. If 
the documentation is not available, or incomplete or if it is defective, 
ONTRAS shall be entitled to withhold 10% of the agreed net price. 
Regardless of this, No. 7.6 of these AEB-Plants applies in the event 
of default. 

9. General implementing provisions 

9.1 The Contractor provides the agreed deliveries and / or services 
in accordance with the specifications and requirements resulting 
from the contractual basis. When executing the contract, the Con-
tractor shall be in particular – but not limited to - obliged to comply 
with the statutory provisions, technical regulations (in particular 
DVGW, VDE, DIN), insofar as they are relevant for the subject matter 
of the contract, and the agreed ONTRAS standards, to which it is 
given separate access if required, shall be observed. 

9.2 If necessary, the Contractor will support ONTRAS in the imple-
mentation of procedures for obtaining permits under public law by 
providing appropriate information. 

9.3 The right of instruction for any personnel assigned by the Con-
tractor to perform services shall remain exclusively with the Contrac-
tor, which applies for the term of the performance of the contract as 
well. During the term of the performance of the contract, the person-
nel shall be subject to the applicable safety requirements of ONTRAS 
with regard to construction site safety and shall work in accordance 
with the instructions of the local plant management/construction 
management. ONTRAS shall have the domiciliary right and the in-
struction authority accompanying the domiciliary right vis-à-vis all 
persons employed by the Contractor to render the services. ON-
TRAS may require that persons employed by the Contractor who at-
tract attention through defective handicraft work or conduct disrupt-
ing work operations leave the construction site as quickly as possi-
ble. Compensation claims against ONTRAS cannot be derived there-
from. ONTRAS reserves the right to claim compensation from the 
Contractor for this misconduct. 

9.4 If the Contractor has any objections regarding advance services 
by ONTRAS or deliveries and/or services from third parties commis-
sioned by ONTRAS, or it is of the opinion that an instruction or a 
request for changes from ONTRAS entails deliveries and/or services 
that affect the agreed quality of the goods or the Work and/or the 
contractually stipulated and / or customary use or which go beyond 
its contractual obligations, or if the Contractor sees itself hindered in 
the execution of its deliveries and/or services, it must inform ON-
TRAS of this immediately at least in text form. The Contractor shall 
inform ONTRAS of the consequences of the change in terms of de-
livery and/or service deadlines, costs and the agreed quality. If the 
Contractor fails to provide this notification, the Contractor shall not 
be entitled to additional claims or to adjust delivery and/or service 
deadlines in relation to these circumstances. 

9.5 The Contractor shall nominate the local plant management/con-
struction management who shall be authorized to receive 
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instructions for the relevant order. The responsible project manager 
of the Contractor shall remain on the construction site until the com-
pletion of all services. A change of this person shall require the prior 
approval of ONTRAS. 

9.6 Prior to commencing work, the Contractor shall clarify whether 
and where supply and discharge pipes are located on the construc-
tion site or if there are other systems on the site which must be pro-
tected. The Contractor shall be liable for damage incurred as a result 
of failure to act accordingly. 

9.7 Unless otherwise agreed between ONTRAS and the Contractor, 
electricity, water and compressed air which the Contractor needs to 
perform its work shall be provided by the Contractor itself. In the 
event of an agreed provision of electricity, water or compressed air 
by ONTRAS where the aforementioned utilities fail, the Contractor 
cannot claim any compensation from ONTRAS. 

9.8 Already existing plants shall be taken into consideration for the 
performance of the work. As applicable, measures shall be taken to 
prevent with certainty damage to the existing plants. Existing cover-
ings, railings and other protection safeguards which are temporarily 
removed during the performance of the work shall be returned 
properly to their original condition.  During the term of the removal, 
the Contractor shall ensure by suitable measures for an accident-
proof protection of the respective workplace. 

9.9 Any inconvenience and nuisance caused to third parties (other 
companies, abutting owners, employees of ONTRAS) as well as field 
damage shall be reduced to an absolutely necessary and unavoida-
ble minimum. 

9.10 ONTRAS will not provide staff and assembly tools for the re-
ceipt and assembly of the delivered products or goods itself. There-
fore, the Contractor shall prepare the construction site in good time 
in order to ensure availability of sufficient staff and assembly tools 
before the first consignment of goods arrives on the site. The Con-
tractor shall unload, store and acknowledge receipt of the delivered 
products or goods and transport them to the site of use. 

9.11 The Contractor shall take effective measures on the construc-
tion site to protect them against damage due to weather, fire and 
theft, even outside working hours. 

9.12 For recording of services of the Contractor with obligation to 
provide record proof, exclusively the forms "Proof of Performance for 
Entrepreneur Services" in the respectively applicable version shall 
be used. The forms will be handed over upon request prior to com-
mencement of the work from the local plant management/construc-
tion management.  

9.13 For the recording of the Contractor's services that require 
proof, only the forms "Proof of Performance for Entrepreneur Ser-
vices" in the applicable version are to be used. The forms must be 
requested from the local management/construction management be-
fore the start of the work. The Contractor is responsible for ensuring 
that the duly completed performance records are submitted to the 
local management/construction management for confirmation, ac-
companied by an original. The Contractor shall be responsible for 
proper filing of proof of performance and shall submit these docu-
mentation to the local plant management/construction management 
with transfer of an original for confirmation. 

9.14 Any overtime, holiday, night work, Sunday work, etc. shall only 
be compensated if such is agreed with the local plant manage-
ment/construction management and confirmed in written or text form. 
The local plant management/construction management shall cause, 
as applicable, daily control of the work hours performed. 

9.15 The aforementioned instruction of the personnel employed by 
the Contractor for performance of the services shall take place prior 
to commencement of the work on the construction site. 

9.16 The Contractor shall indemnify ONTRAS against damage ob-
ligations and shall reimburse the costs for damage incurred by ON-
TRAS resulting from rejection of the services for reasons of defective 
compliance with the safety regulations performed by the Contractor 
under the contract.  

10. Hourly Rate Work 

10.1 The Contractor may only perform hourly rate work on the basis 
of an explicitly written contract of ONTRAS. 

10.2 Certification of ONTRAS on the proof of performance, shall not 
be deemed any recognition of a payment obligation for the performed 
services. 

10.3 Incidentals, materials, building supplies and operating materials 
shall be notified to ONTRAS on the proof of performance and in-
voiced only at the agreed prices insofar as these are not provided by 
ONTRAS at no cost. 

11. Tests and Inspections 

11.1 ONTRAS shall be entitled to inspect all materials during man-
ufacturing and to conduct or have inspections conducted by its au-
thorized representative any necessary tests and inspections on the 
deliveries and/or services of the Contractor and its sub-contractor 
and supplier. 

11.2 Planned tests by the Contractor or inspections instigated by the 
Contractor shall be notified to ONTRAS in a timely manner in ad-
vance. ONTRAS reserves the right to attend such tests. 

11.3 Warranty obligations of the Contractor remain unaffected by 
tests, examinations or attendance at inspections by ONTRAS speci-
fied in No. 11.1 and 11.2. 

12. Invoicing, Terms of Payment 

12.1 The Contractor's invoices shall state the order number and the 
corresponding order item. The invoice, including any attachments 
(e.g. performance reports or delivery notes) shall be delivered either 
as a PDF document to rechnungseingang@ontras.com or by post to 
ONTRAS Gastransport GmbH, Bilanzierung und Rechnungswesen, 
Maximilianallee 4, 04129 Leipzig. 

12.2 Invoices shall comply with the statutory requirements. All in-
voices shall be issued with net amounts in addition to which the re-
spectively applicable VAT rate, the VAT amount as well as the gross 
amount shall be shown separately. Invoices shall contain the follow-
ing details: name of the recipient, IBAN (International Bank Account 
Number), BIC (Bank Identifier Code), currency in the abbreviated 
form, amount. 

12.3 For orders processed outside the ONTRAS Procurement Portal 
(Portal), the Contractor must attach the service records or measure-
ments confirmed by ONTRAS to its invoices. For orders processed 
via the Portal, invoicing is permitted only after complete service re-
cording and approval by ONTRAS. Approval shall not be unreason-
ably delayed; in the event of factual objections, ONTRAS shall inform 
the Contractor immediately. Invoices must not be enclosed with the 
goods. 

12.4 Payment claims are payable and due within 30 calendar days 
after complete delivery and/or service (including an agreed ac-
ceptance, if applicable) as well as receipt of a proper invoice. If  
ONTRAS makes payment within 14 calendar days, the Contractor 
shall grant ONTRAS a 2 % discount on the net amount of the invoice. 
With bank transfers, payment is timely made when ONTRAS' transfer 
order is received by the bank prior to expiration of the payment dead-
line; ONTRAS shall not be responsible for delays by banks partici-
pating in the payment process. 

12.5 ONTRAS shall be entitled to offset and retention rights as well 
as the defense of non-fulfillment of contract in the scope permitted 
by law. In particular, ONTRAS is entitled to withhold payments due 
as long as ONTRAS is still entitled to claims from incomplete or de-
fective deliveries and/or services against the Contractor (e.g. accord-
ing to No. 8.2 AEB-Plants). 

12.6 The Contractor shall have a right of offset or retention only 
against counterclaims which are determined with final and legally 
binding judgement, or which are undisputed by ONTRAS. No. 5.2 
AEB-Plants remains unaffected. A right of retention on the part of the 
Contractor is precluded insofar as such is not based on the same 
contractual relationship. 

12.7 ONTRAS shall not owe any interest on arrears. Default inter-
est shall be five percentage points above the base interest rate per 
annum. The statutory provisions shall apply for determination of com-
mencement of default by ONTRAS, whereby in deviation herefrom, 
as applicable, in each case a written warning notice by the Contractor 
is necessary. 

13. Collateral 

On request of ONTRAS, the Contractor shall submit guarantees in 
accordance with the specifications of ONTRAS. Unless otherwise 
agreed, guarantees shall be submitted for an unlimited period, waiv-
ing the objections according to §§ 770, 771 and 772 BGB. The ex-
clusion of defence for offset only applies if the counterclaim of the 
Contractor is not disputed by ONTRAS or is determined with final 
and legally binding judgement. In the case of performance bond [Ver-
tragserfüllungsbürgschaft], guarantees shall be submitted with the 
acceptance of the order in the amount of 10% of the net order value. 
The guarantee shall be returned after successful acceptance or ap-
proval of the final invoice. In the case of a guaran-tee bond [Gewähr-
leistungsbürgschaft] / guarantee for warranty claims], this shall be 
submitted with the final invoice in the amount of 5% of the total net 
invoice value. If the guarantee bond [Gewährleistungsbürgschaft] is 
used in whole or in part during the warranty period, the Contractor 
shall be obliged to replenish the amount used immediately by means 
of a corresponding guarantee. The guarantee shall be returned after 
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the warranty period has expired, provided that the warranty claims 
made up to that point have been fulfilled and the limitation period for 
warranty claims is not suspended (e.g. §§ 203, 204 BGB). 

14. Assignment of Claims 

The Contractor is not entitled to assign its claims against ONTRAS, 
in whole or in part, or to have such collected by third parties without 
the prior written approval of ONTRAS which shall not be refused to it 
without due cause. The aforementioned restrictions shall not apply 
to claims in the scope of § 354a German Commercial Code (Han-
delsgesetzbuch, HGB). 

15. Reservation of Title 

15.1 The processing, amalgamation or combining (further pro-
cessing) of the items provided by ONTRAS shall be undertaken by 
the Contractor on behalf of ONTRAS. This shall apply to processing 
of the products or goods delivered by ONTRAS so that ONTRAS 
shall be deemed to be the manufacturer and, at the latest upon fur-
ther processing, acquires ownership of the product according to the 
statutory provisions. 

15.2 The transfer of ownership title to the delivered products or 
goods to ONTRAS shall occur unconditionally and regardless of pay-
ment of the price. In case ONTRAS accepts the Contractor's condi-
tional offer for transfer of ownership title in individual cases upon pay-
ment of the purchase price, the reservation of title of the Contractor 
shall cease at the latest upon payment of the purchase price for the 
delivered products or the delivered goods. In any case, all other 
forms of reservation of title are excluded, in particular but not limited 
to, expanded, forwarded, downstream, extended reservation of title 
and group company reservation of title. 

16. Transfer of Risk and Default of Acceptance 

16.1 Unless otherwise stated in this AEB-Plants, the risk of acci-
dental loss and/or of deterioration shall transfer to ONTRAS upon 
receipt of the delivered products or goods at the place of perfor-
mance. Insofar as acceptance is explicitly agreed in written or text 
form, the date of the declaration of acceptance shall be decisive. If 
the delivery/performance items are technical installations for which, 
after completion of assembly and cold commissioning, integration 
into the ONTRAS system is carried out for the purpose of performing 
functional tests and/or a trial operation to demonstrate their proper 
and reliable operation, the risk shall transfer to ONTRAS upon provi-
sional acceptance in accordance with No. 18. 

16.2 The statutory provisions for determination of commencement 
of delay in acceptance shall apply. However, the Contractor shall of-
fer to ONTRAS its services also expressly if a certain or identifiable 
calendar time is agreed for an action or cooperation by ON-TRAS 
(e.g. provision of materials). In case ONTRAS is in default of ac-
ceptance, the Contractor may demand reimbursement of its addi-
tional expenses according to the statutory provisions (§ 304 BGB). If 
the contract concerns non-fungible goods produced by the Contrac-
tor (individual production), the Contractor shall only be entitled to fur-
ther rights if ONTRAS has been legally obliged to cooperate and is 
responsible for the failure to provide cooperation. 

17. Shipping Documents 

Each delivery shall be accompanied by a copyable shipping docu-
ments. The date, purchase order number as well as the item num-
bers attributable to the articles shall be stated in the shipping docu-
ments. 

18. Preliminary takeover 

18.1 In the case of technical systems for which the integration into 
the ONTRAS system is carried out after the end of assembly and so-
called cold commissioning for the purpose of performing functional 
tests and / or a trial run to prove their intended, reliable operation, 
the takeover by ONTRAS shall only be a preliminary takeover. With 
the preliminary takeover, ownership, control and actual property con-
trol for these technical systems shall be transferred to ONTRAS. If 
required by official regulations (e.g. BImSchG), ONTRAS also takes 
over responsibility as operator with the preliminary takeover. 

18.2 The Contractor remains entitled and obliged to fulfil its deliver-
ies and/or services, in particular to instruct and support ONTRAS in 
operation and to inform them immediately of all special circum-
stances, in particular dangers or safety-relevant incidents. 

18.3 Unless otherwise agreed, the Contractor shall provide evi-
dence of the guaranteed services and the agreed quality within 12 
months after the preliminary takeover. 

18.4 The preliminary takeover shall not constitute an acceptance by 
ONTRAS for the Contractor's services, nor shall it reverse the burden 
of proof that the level of performance has been achieved. The pre-
liminary takeover is expressly confirmed by ONTRAS (if necessary 

by means of a preliminary takeover protocol). 

19. Acceptance 

19.1 ONTRAS accepts the services of the Contractor by means of a 
formal acceptance, if the assembly as well as any necessary com-
missioning and any necessary trial operation have been successfully 
completed, the services have been provided by the Contractor in ac-
cordance with the contract without any significant defects and the 
complete documentation (No. 8.2) is available. 

19.2 Any form of incidental or fictitious acceptance shall be ex-
cluded. The services of the Contractor shall be accepted uniformly. 
The acceptance is neither replaced by an earlier use, commissioning 
or official examination nor by notification of the Contractor about the 
completion. 

19.3 The Contractor shall request acceptance at least in text form. A 
term of at least two weeks between the request for acceptance and 
the date of acceptance shall be agreed. 

19.4 ONTRAS shall be entitled to partial acceptance of individual 
services. ONTRAS shall not be obligated to accept or partially ac-
cept individual services. 

19.5 Upon acceptance, ONTRAS and the Contractor will draw up a 
protocol after a joint inspection, which shall be signed by both par-
ties. Insofar as ONTRAS reserves deficiencies, outstanding evi-
dence or remaining services in this protocol, the Contractor contin-
ues to bear the burden of proof for the proper performance of the 
service. 

19.6 If changes (formally or in terms of content) to the documentation 
are required by ONTRAS at the time of acceptance, this shall not 
prevent acceptance of the services performed by the Contractor, 
provided that the Contractor has provided ONTRAS preliminary doc-
umentation. 

19.7 Insofar as the parties record technical condition determinations 
during the construction process, in particular for those ser-vices that 
are covered by subsequent services or withdrawn from a subse-
quent test, these shall not replace the formal acceptance and do not 
constitute a partial acceptance The party claiming conditions deviat-
ing from the conditions recorded in the protocol bears the burden of 
proof. 

19.8 § 650g Para. 1 to 3 BGB (condition assessment) shall not apply. 

20. Warranty 

20.1 Subject to the following provisions, the statutory provisions shall 
govern the rights of ONTRAS regarding defects of quality and de-
fects of title of the deliveries and/or services (including incorrect and 
short delivery as well as incorrect assembly, faulty installation, oper-
ation instructions or user manual) and with other violations of obliga-
tion by the Contractor. 

20.2 The Contractor guarantees the complete absence of defects of 
quality and defects of title of the deliveries and/or services to be per-
formed by it, in particular, a faultless structural design, the proper 
and unobjectionable selection of materials used and correct and reg-
ular professional execution according to the most recent state of the 
art as well as proper and expert rendering of its performances. Fur-
thermore, the Contractor guarantees compliance with the agreed 
quality of the deliveries and/or services. 

20.3 An agreement on the quality applies in all cases to those de-
scriptions of the deliveries and/or services, which - in particular by 
designation or reference in the order - are the subject matter of the 
respective contract or are included in the contract in the same man-
ner as these AEB-Plants. In this context, no difference exists 
whether the product description originates from ONTRAS, from the 
Contractor or the manufacturer. Agreement on quality includes 
hereby, for example, the agreed characteristics with regard to avail-
ability and reliability of the products or goods to be delivered by the 
Contractor. 

20.4 In deviation from § 442, para. 1, p. 2 BGB, ONTRAS shall be 
entitled to claim for defects without limitation also in the case that the 
defect remains unknown to ONTRAS upon conclusion of the con-
tract due to gross negligence. 

20.5 The statutory provisions (§§ 377, 381 HGB),, shall apply for the 
commercial obligation of inspection and notification of defects sub-
ject to the following condition: ONTRAS' obligation to inspect is lim-
ited to defects which come to light upon an incoming goods inspec-
tion with an external examination including the shipping documents 
as well as with quality controls in spot checks (e.g. transport dam-
age, incorrect or incomplete delivery). Insofar as an acceptance is 
agreed, no obligation to inspect exists. Apart from that, it depends to 
what extent an examination taking into consideration the circum-
stances of the individual case is feasible in the normal course of 
business. 
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Any obligation of ONTRAS to give notice of defects that become ap-
parent only after a later discovery shall remain unaffected. In all 
cases, the complaint (notice of defect) of ONTRAS shall be deemed 
without undue delay and timely if it is received by the Contractor 
within five work days. 

20.6 In cases of defects in the Contractor's deliveries and/or services 
which occur up to 24 months after the start of the warranty period 
(day of the date of the acceptance protocol insofar as an acceptance 
is agreed), ONTRAS is entitled to request supplementary services 
by the Contractor. ONTRAS shall set a reasonable deadline for the 
Contractor to render supplementary services. The Contractor shall 
bear all of the necessary costs for the supplementary service itself. 

20.7 Upon unsuccessful expiration of the deadline period stipulated 
for supplementary services, ONTRAS shall be entitled, at the ex-
pense of the Contractor, to either remedy the defect itself or have 
the defect remedied by a third party. Should supplementary services 
be refused by the Contractor without it being entitled to such refusal, 
the advance determination of a deadline for the above-mentioned 
self-remedy shall be dispensable. The same shall apply insofar as 
the advance determination of a deadline would be unreasonable for 
ONTRAS. This is the case, in particular, if undeniable operational 
requirements demand immediate remedy of the defects. Statutory 
provisions remain unaffected hereby. Parts replaced within the 
framework of the self-remedy shall be obtained by the Contractor 
after examination by ONTRAS. In addition, the Contractor shall re-
ceive a defects report. 

20.8 The costs incurred by the Contractor for the purposes of the 
examination and supplementary performance (including potential 
disassembly and assembly costs) shall be borne by it also in the 
case that it is determined that in fact no defects existed. ONTRAS' 
liability for damages due to unjustified requests for remedy of defects 
remains unaffected; in this respect, ONTRAS shall be liable however 
only if ONTRAS recognized or failed to recognize through gross neg-
ligence that no defect existed. 

20.9 The warranty shall apply for the complete order including the 
deliveries and/or services of sub-suppliers/sub-contractors. 

20.10 If parts have been repaired or exchanged, the statute of limi-
tations for claims for defects begins again from the acceptance of 
the work to remedy the defect, but up to a maximum of twice the 
warranty period according to No. 20.6 the relevant part from the orig-
inal acceptance. 

21. Liability 

21.1 The Contractor shall be liable according to the statutory provi-
sions for property damage, personal injury, financial losses and en-
vironmental damage. 

21.2 ONTRAS shall be indemnified against damage claims of third 
parties in connection with the performance of the deliveries and /or 
services upon first request. The Contractor is entitled to prove that 
the damage was caused exclusively by ONTRAS. 

21.3 The Contractor shall be liable for all claims of third parties due 
to infringement of their industrial property rights in connection with 
the deliveries and/or services performed by the Contractor and shall 
indemnify ONTRAS against these claims. 

22. Insurance 

22.1 The Contractor shall be obliged to conclude, maintain and pro-
vide proof of the existence of a third-party liability insurance contract 
at its cost to secure its company risk with a reasonable coverage 
amount upon making a bid. 

22.2 The Contractor shall conclude at its cost a construction industry 
and installation insurance contract covering the entire value of the 
project unless ONTRAS concludes a respective insurance contract 
itself. In the latter case, the Contractor shall be obliged to pay a share 
in the premium of this insurance in accordance with its delivery and 
service share in the entire project. 

23. Revocation, termination 

23.1 In the event of a change in the contractual relationships that are 
decisive for the conclusion of the contract before the Contractor has 
fulfilled the contract without liability of ONTRAS,  
ONTRAS shall be entitled to request performance of the contract at 
a later period than agreed or to withdraw from the contract in whole 
or in part. 

23.2 ONTRAS shall be entitled to the statutory rights of termination 
for service contracts and contracts for work. 

23.3 The right of the parties to extraordinary termination remains un-
affected. 

 

24. Advertising, Publications, References 

Both the preparation/publication of articles, films, photos in connec-
tion with the contract object including press releases as well as cita-
tion of the company name of ONTRAS, for example, as reference as 
well as the mention by name of employees of ONTRAS in connection 
with references shall only be permitted for the Contractor if ONTRAS 
has consented hereto in advance in written or in text form. 

25. Data Protection and IT security 

25.1 In order to comply with legal obligations, ONTRAS conducts 
business partner audits and, if necessary, processes personal data 
of representatives of the Contractor or its beneficial owners. Further-
more, ONTRAS processes personal data, e.g. contact details of rep-
resentatives and contact persons of the Contractor, in particular for 
the implementation of pre-contractual measures and for the fulfilment 
of contractual obligations. Furthermore, ONTRAS processes per-
sonal data that the Contractor provides to ONTRAS in the context of 
its participation in a tender or a request for tenders. Further infor-
mation on data protection can be found on the homepage of ON-
TRAS. 

25.2 In the business relationship with ONTRAS, the Contractor un-
dertakes to comply with all data protection regulations relevant to the 
General Data Protection Regulation (GDPR) and the Federal Data 
Protection Act (BDSG), in particular to process personal data of ON-
TRAS only on a legal basis and only for a specific purpose. 

25.3 The Contractor shall take suitable measures to back up data 
and to protect the telecommunications- and IT systems against pro-
grams with malicious functions (especially viruses) and access by 
unauthorized third parties. The requirements for adequate protection 
are set forth in the Federal Network Agency’s IT Security Catalog (IT-
Sicherheitskatalog der Bundesnetzagentur), which refers, among 
other things, to DIN ISO 27001. ONTRAS is entitled to conduct tele-
communications/IT security reviews (e.g., completion of question-
naires, submission of certificates in accordance with DIN ISO 27001 
or IEC 62443) and telecommunications/IT audits at the Contractor’s 
premises, as well as to specify the requirements for adequate pro-
tection of the telecommunications/ IT systems in accordance with the 
IT Security Catalogue during the term of the contractual relationship. 
The Contractor agrees to conduct emergency drills jointly with ON-
TRAS at ONTRAS’s request and shall provide the necessary re-
sources for this purpose, which are covered by the agreed remuner-
ation.   

The Contractor will inform ONTRAS without undue delay of any indi-
cations of attempted or unauthorized access by third parties to its 
telecommunications/IT systems (by telephone to: 0800 443 4430 
[phone number with electronic voice recording]) and support ON-
TRAS to an appropriate extent in the investigation of and, if neces-
sary, defense against the access. 

26. Confidentiality 

26.1 The Contractor shall treat all information and data (in particular, 
information related to company facilities, business procedures, pro-
cesses and work methods of ONTRAS) which it gains knowledge of 
with the performance of the order as secret and confidential and shall 
not to disclose such or to make such accessible to third parties un-
less ONTRAS has consented hereto in advance in written form. The 
Contractor agrees to use the confidential information exclusively for 
the purpose of performance of the respective order. 

26.2 This obligation shall remain effective after the full execution of 
the order. The Contractor shall also impose a respective confidenti-
ality obligation on employees employed by it or the employees of 
sub-suppliers/sub-contractors to be used by it within the framework 
of the performance of the order and shall prove this to ONTRAS upon 
demand. 

27. Legal Succession 

The complete or partial transfer of contractual rights and/or obliga-
tions by the Contractor shall require ONTRAS' prior consent in writ-
ten or text form (advanced electronic signature). Consent shall only 
be refused by ONTRAS with good cause. 

28. Force Majeure 

28.1 Insofar as the Contractor is prevented from fulfilling its obliga-
tions as a result of force majeure in accordance with No. 28.2, it shall 
be released from these obligations (suspension of performance). In 
this case, ONTRAS shall not have any rights of performance disrup-
tion. ONTRAS shall be released from its counter-performance obli-
gations to the extent and for as long as the Contractor is prevented 
from fulfilling its obligations due to force majeure. 

28.2 Force majeure is an externally and unpredictable event that 
cannot be prevented or prevented in good time, even through the 
application of reasonable care and technically and economically 
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reasonable measures. These include, in particular, natural disasters, 
a pandemic or epidemic, as well as statutory provisions or measures 
by the government or authorities that make it temporarily or perma-
nently impossible for the Contractor to fulfil its obligations. 

28.3 The Contractor shall notify ONTRAS immediately and inform 
ONTRAS of the circumstances of force majeure and the expected 
duration of the suspension of services. It shall endeavor to ensure by 
all measures that are technically possible and economically reason-
able for it that it can fulfill its obligations again as quickly as possible. 

28.4 If the Contractor uses the services of third parties to fulfill its 
contractual obligations, an event that would constitute force majeure 
for the third party in accordance with No. 28.2 shall also be deemed 
to constitute force majeure for the benefit of the Contractor. 

28.5 In the event that ONTRAS and / or the Contractor can no 
longer reasonably be expected to adhere to the contract due to force 
majeure (e.g. abandonment of the project for which the Contractor's 
deliveries / services are necessary; impending price increases due 
to inflation, etc.), the parties shall agree on the modalities of a con-
tractual adjustment or, if applicable, cancellation of the contract. 
Each party shall be entitled to (partial) termination if 

a) an agreement is not reached within a reasonable time (usually 
within six weeks), 

b) the other party is subject to a relevant insolvency procedure, 

c) an application has been made for the opening of insolvency pro-
ceedings in respect of the assets of the other party or, or 

d) a significant deterioration in the economic circumstances of the 
other party occurs, in particular if insolvency or over-indebtedness is 
imminent, the application to open insolvency proceedings has been 
rejected or the opening of insolvency proceedings has been refused. 

28.6 In the event of any advance payments by ONTRAS for material 
deliveries ordered (e.g. for raw material, prefabrication), the Contrac-
tor shall be obliged to reimburse ONTRAS half of the advance pay-
ments made. 

28.7 Services rendered shall be remunerated by ONTRAS in ac-
cordance with their scope of value (part of the agreed remuneration 
that is attributable to the service provided). 

28.8 Further claims shall be excluded. 

29. Place of Performance 

Place of performance for all deliveries and/or services of the Con-
tractor is the named place of destination respectively stipulated by 
ONTRAS; place of performance for all payments is Leipzig. 

30. Place of Jurisdiction 

The place of jurisdiction is Leipzig. 

 

31. Invalidity of Individual Provisions 

In case any individual provisions of this AEB-Plants or the contract 
concluded between the Contractor and ONTRAS be or become void, 
invalid or unenforceable for legal reasons without therewith the 
achieving of the object and purpose of the entire order being made 
impossible or its adherence becoming unreasonable for a contract 
party, the legal validity of the remaining provisions shall not be af-
fected thereby. In this case, the invalid or unenforceable provision 
shall be replaced by another regulation which fulfils the object strived 
for and the commercial aims of the entire order as well as which does 
justice to the interests of the contract parties. This shall apply respec-
tively if a necessary regulation has been omitted upon the issuance 
of the order. 

32. Applicable law 

The law of the Federal Republic of Germany shall have exclusive 
application, excluding the provisions of international private law and 
the United Nations Convention on the International Sale of Goods 
(CISG). 

33. Unbundling Requirements 

33.1 The Contractor is aware that ONTRAS, as a certified independ-
ent transport network operator (ITO - decision of the National Regu-
lation Agency [Bundesnetzagentur] of February 5, 2013, ref. BK7-
12-032) is subject to the statutory provisions of §§ 10 ff. Energy In-
dustry Act. ONTRAS may therefore not enter into any service rela-
tionships with the so-called vertically integrated energy supply com-
pany and is obliged to notify the Bundesnetzagentur of commercial 
and financial relationships with the vertically integrated energy sup-
ply company. These relationships shall correspond to general mar-
ket conditions. ONTRAS is not permitted to work with the same 

consultants or external contractors for contracts relating to infor-
mation technology application systems and information technology 
infrastructure located in the business or office premises of the ITO 
or the vertically integrated energy supply company. 

33.2 The Contractor confirms that, when the contract is concluded, 
neither EnBW Energie-Baden Württemberg AG (EnBW) nor VNG 
AG (VNG)neither have a direct or indirect controlling influence within 
the meaning of Art. 3 Para. (2) of the EC Merger Regulation on it. 

33.3 The Contractor shall give notice to ONTRAS immediately if 
EnBW or VNG indirectly obtains controlling influence according to 
Art. 3 para. (2) EC Merger Regulation on it. 

33.4 Insofar as the Contractor works simultaneously for ONTRAS or 
its subsidiaries and at the same time for EnBW or VNG or companies 
(with the exception of ONTRAS and its subsidiaries) that work with 
EnBW and/or VNG within the meaning of Art. 3 Para. (2) of the EC 
Merger Regulation (EnBW / VNG and the companies involved jointly 
as "vertically integrated energy supply company"), with regard to in-
formation technology application systems and information technol-
ogy infrastructure that are in business or office space of one of the 
aforementioned companies is located, advising or providing ser-
vices, the Contractor will use other natural persons for this activity at 
ONTRAS and its subsidiaries than those used for this activity at the 
vertically integrated energy supply company become. Reference is 
made to the statutory regulation of § 10a para. (5) sentence 3 
EnWG. 

33.5 An overview of the companies affiliated with EnBW and/or VNG 
within the meaning of Article 3 (2) of the EC Merger Regulation can 
be found in the respective annual reports. The subsidiaries of ON-
TRAS are listed on the website (www.ontras.com). 

 


